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Introduction

1. The General Consumer Council (Consumer Council) is pleased to respond to Department of the Environment (DOE) consultation paper on “The Draft Quality of Bathing Water (Northern Ireland) Regulations 2008” which transposes the revised Bathing Water Directive (rBWD) (2006/7/EC) into national legislation

2. The Consumer Council was set up in 1985 to promote and safeguard the interests of all consumers in Northern Ireland.  It has certain specific statutory responsibilities for energy (including natural gas, electricity and coal), passenger transport and food, and from April 2007 became the consumer representative body for water and sewerage services.

3. The Consumer Council’s approach to this consultation is to build on its previous work in this area since 2003 and its experience as Northern Ireland’s consumer champion since 1985. Other bodies, agencies, individuals and organisations are better placed to provide comment on the scientific and technical aspects of these regulations. We will therefore concentrate, but not limit, our comments to the areas of public participation and the provision of public information.

Section 2 - Background

4. It is important to recognise the developments that have been made since the transposition of the earlier Bathing Water Directive (76/160/EC) and we welcome that while the objectives of the rBWD remain the same account will be taken of those factors listed in paragraph 2.2.    

5. The Consumer Council would seek clarification on how the rBWD regulations will be synchronised with the monitoring arrangements of water bodies not classified as bathing waters.

Section 3 – Meeting the Administrative Challenges
Identification of bathing waters
6. The Consumer Council believes that the list of bathing waters be kept current. Therefore we welcome the decision to conduct a full review every four years starting in 2011, alongside the normal nomination process.
Establishing a monitoring calendar

7. Regular monitoring and the establishment of a monitoring calendar for bathing waters is of great importance and we welcome the proposal to begin this monitoring in 2008. 

8. The Consumer Council welcomes the arrangement that monitoring and investigations at bathing waters will be carried out by DOE. We recommend that this should be done in an open and transparent manner and that all results are published and are available in an easy to understand format. 

We would seek clarification of whether the Regulations will include provisions for independent monitoring of bathing waters.
9. In paragraph 3.17 DOE proposes that the Environment and Heritage Service (EHS) would publish any suspension of the monitoring calendar on their website. While the internet has the potential of reaching a wide audience the Consumer Council believes that DOE should consider other methods of communication to publicise this message. 
10. It is vital that potential users of the bathing waters are kept informed regarding the monitoring calendar. Therefore we suggest that information such as the monitoring calendar, the suspension of monitoring in a particular area caused by abnormal conditions and results from any monitoring or investigations should be widely available to the public. There are various methods of communication that DOE could also consider alongside their website such as making information available in local libraries, local tourist information offices, notices in local newspapers and displays close to the bathing area.
Section 5 – Meeting the Information Provision and Public Participation Challenges

11. In order for consumers to make informed choices it is imperative that they are provided with relevant information. The rBWD requires that information is disseminated and made available to the public in the near vicinity of bathing waters and that it should be accessible, as noted in paragraph 5.2. We welcome the proposal to place a duty on the bathing water operator to display this information. The Consumer Council suggests that DOE considers making this information available via other means. For example, by publishing this on DOE’s website, in local tourist information offices, in local libraries, notices in local newspapers, and ensuring that it is available in alternative formats.
12. The Consumer Council agrees with the rBWD’s emphasis on providing information in a clear and coherent manner and that consideration is given to the use of signs and symbols and that this will be reflected in the proposed Regulations. Any information provided to consumers should be clear, highly visible, and easy to understand, as well as, up to date. 
13. We would be interested to learn the outcome following the European Commission’s trial of signage during the 2008 bathing season. We would also be interested to learn when the European Commission is expected to consult on the standard signs and symbols for the bathing water classifications.
Public Participation
14. The Consumer Council fully endorses the requirement of the rBWD to encourage public participation. We welcome that DOE has proposed to include this in the Regulations. 
We would seek clarification on how DOE intend to maximise public participation.  The Consumer Council has recruited consumer panels and works strategically with social and statutory partners.  We would be happy to offer access to the consumer panels, strategic advisory group as well as to the Consumer Council’s Water Group to increase engagement and participation.
15. In addition to encouraging public participation through the provision of understandable information. It is important to receive feedback through suggestions and complaints as in this way standards are improved. The Consumer Council’s view is that a formal procedure should be in place to deal with contacts from the public and this should be readily available. This ensures that the consumer is aware of the steps in place and timescales involved when they have contacted DOE. DOE should consider the best methods of communicating that this complaints facility is available. 

16. It is also important to recognise that there are various ways in which a consumer can make their suggestion or complaint, for example, by telephone, in person, in writing, or by e-mail. DOE needs to ensure there are adequate facilities to receive and handle these contacts. 
17. Increasing public participation in an informed, open and transparent way will help gain public confidence and buy-in. In order to achieve the full benefit of public participation the Consumer Council would recommend that this facility is widely publicised and various methods of contact are available.

Bathing water profiles

18. The Consumer Council welcomes that bathing water profiles will be established which will include all the information outlined in paragraph 5.9. We would suggest that this is not only available on DOE’s website but also on request made available in alternative formats. As with any information that will be for public use we suggest that it is clear and easy to understand, as well as produced in a timely fashion.
Annex B: Partial Regulatory Impact Assessment

19. The Consumer Council is pleased to learn that DOE will be carrying out a full Regulatory Impact Assessment following completion of this consultation.
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